OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
GENKRAL

Hoanorsble X, Bayne Satterfield
Firenmen's Pension Conmissionsr
bdustin, Texas '

Deer Sir:

The opinion of asbove pé
the writer for coneiderntion, /¥

_ *The guestion has ay!
ments regarding the method Ty :
be psid in by the i e amount to be paid the
firemsn ss benefifs ur N ans of Bouse Bill 258,
Forty-firth legielature 57 o \gomionly known as the
State Firenmen'S Hplidl e ngrt law, Will you
Fl=ase give fe ¢ \ - depertment on these
quest ionsa: '

@msntpy” tothe fund by the firemen de -
¢ rpte of salary or the selary
(stance, say z firemsn was en-
Y50 psr month, dut who actually

. only $100 due to the fgot that
lost sometine and thet time was deducted from

prputing the bensfits to be pald s rTetiring
? his monthly benefit bes figured on the
busis of the salary he is supposed to make, if the full
time was put in, or on the basis of tw amount he sdtually
reseived per month over tha preceding rive yesr pariod?”

Your £irs¢ guestion involves the construction of
3ection 10 of House Bill 258, suprs, which is as follows!

NGO COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED B8Y THE ATTORNEY GENFRA! NP FIDGET desrevily



Honorstle BE. Fayne Setterfield, Commissioner, page 2

"Within sixty (60) days after this Act takes
sffect each fully paid firemsn and each part peid
firemaen whose salary oY conpesnsation is Fifty Dellars
{$50) or more per month and emch part paid fireman
whose sslary or corpensation is less than Fifty Dol-
lars ($50) per month and each sotive volunteer fireman
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the fire department of any suck city or town, who desires
himself or his beneficlaries, as hereinafter named, to
participete ip such Fund or the benefits tharefrom as

by this Lot provided, shall file with the Secretary-
Treasurer of the Board of Firemen's Relief and Retire-
ment Fund Trustee of that city or town & stetement in
writing under oath that he desires to participate in

the benefits from such Fund, giving the name and relation-
ship of his then actual depsndents and shall therein
authorize zaid city cr town or the governing body thereof
to deduct not less than one per ocantum noxr more than three
{S) per centum, the exsct amount thersof to be determined
by the vote of the fire departzent of which such person is
a mexber, from his salary or compensation if a wholly petd
or pert peid fireman whose Bslary or compensation is more
than Fifty Dollars {$50) per month, but if a part paid
firesan whose selary is less than Fifty Dollars ($50) per
ponth, or £f s volunteer fireman, the statsment shall
include a promise and an obngation to pay to said Board
of Trustees not less than Three Dollars ($3) nor more than
Five Dollars (§5) per amum t0 bde paid semi-snnually, the
eoxect amourt thereof %o be likewise determined by vole

of the fire department of which such person is a menmber,
Suoh monsy 80 deducted from salaries or compensation or
egreed to be paid to beoome and form a part of the Fund
herein designated aund sstadlished as Firemen's Relief and
Hetirement Fund of that eity or tcwn. Yailure or refusal
to make and file the statsment herein provided, or fallure
or refussl to allow deducticn from salary or to pay the
amount herein specified as herein provided on the part of
sny member shall forfeit his right to perticipate in any
of the benaefits fron said Firemen's Reflsf and Retirement
Fund. If any such mamber shall elest not to participate
4n such Fund, be shell not be liable for any salary deduc-
ticn nor to DPay a3 herein provided.,” '
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The legislature has not seen fit to define what it
meant by the term “salary or compensation.” The term salary
is defined in ¥Webster's Intornational Diotionary as ‘being

"The recompense or compensation psid, or stipulated
to be paid, to a persan at regular intervals for service,
e8pecinlly to holders of offiefal, executive or elerical
positions; fixed cocapensation resularly paid, as by the
yeer, gquarter, month or wesk. "

The same authority defines the term sompensstion as
being:

_ *That which constitutes, or 1z regarded as, sk equiva-
lent or recompense; that which makes good the lack of varia-
tion of something else; that which compensates for loss or
privation; ameuds; remuneration; recompense.”

: A reading of the entire bill &iscloses that the words
"salary or compensation" are not used except in Seection 10, 1Ia
other parts of the bill the word "salary” alons is used.

As stated in your guestion Xo., .1, the salary of the
fireman was $150.00 per month but the fireman utmur regeived
only $100,00 cm t0 deductions for loss of time,

After a consideration of the dill as a uholc the

" purposes of the jet and the manner of c¢errying out the proullen:
thereof, we are of the opinion that it was the intention of the
legislature to require ths payments to be made on the buh of
the compensation actually received by the fireman,

You are, therefore, advissd that your question Ko, 1
is answered to the effect that the deduotion un be made on
the basis of $100.00 per month,

The angwer to your second quutl.on depesnds on the
oconstruction of Seetion 7 of House Bill 258, supra, whickh is
as follows: : o

“Whenever & person serving as an active fireman duly
enrokled in any regularly sctive fire department in any
city or town in the State, now within, or that may here-
after coms within the provisions of this Act, ah beoone

.



Bonorable H. Bayne Satterfield, cmluionar.;?und .

physically or mentally disadled while in and/or in
consequence of, the performance of his duty, said Board
of Trustees may, upcon hies request, or without such
request if it shall desn proper and for the good of

the department  retire suoh peraon from active service
either upon total or partisl disability as the case

may warrant end shall order that hs be peid from such
rund, (a) if for totel disability, sa amount equal

to one-hslf the sverage monthly sslery of suoh firemsn,
not to exceed the sum of One Hundred Dollars (§100) per
month; provided that if such average monthly salary be
Pirty Dollars (¢50) or less per month, or ks be & volun~
teer fireman with no salery, the amount so ordered paid
ahall ot be less than Twenty~five Dollars ($25) per
month; such averags monthly salary to be baSed on the
monthly aversge of his salsry for the five (5) year
pericd, or so muck thereof es hes may bave sBerved, pre-
oeding the date of syeh retirement; or, (b} 4if the
45i3ability bes less than totsl, then such sum as in the
judgrent of the Roard of Trustees may be proper and
commsnsurate with the degree of dismability; provided
further, thet if and when such disability shall cease,
such retirement or digadility allowance shall be dis-
continued and such person shall be restored to aviive
service at not lsss than the same salary he received

at the time of his retirement for disability.”

Por ths resson stated in snswer to your gquesticn
¥o. 1, we are of the opinion that the firemen'sumonthly
benerits should be based upon the five-ysar average of the
amounts cof monsy actually received dy such firemen.

Trusting thet the foregoing fully answers your
finguiry, we are :

Yours very truly

ATTORNYY GEREN,L OF TRLAS
43 FROVED FEB 18, 1942

(Signed) GROVIH SULLERS '
First issistant Attorney General By (Sfgned) RICHARD H. COCEE
* Assistant

RHC ;0 § ' . APPROVED OFINION COMMBITTEZE
By B,%.B. ChalirTman



